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ABSTRACT 

This bulletin, prepared by the League of Women 
Voters, attempts to summarize popularly used methods of desegregation 
and to make specific suggestions for use in the State of California. 
State responsibilities for desegregation are presented against the 
background of Federal and State court decisions. The status of racial 
imbalance in California schools is assessed and illustrated by 
charts. A conceptual model of the stages of desegregation based on 
the experiences of communities in California attempts to outline the 
stages of development and the dynamics of change. The model includes 
the effects of laws and administrative acts, the national temper of 
majority and minority groups, the impact of local leadership, and 
pressures from minority groups. A series of case studies present 
resolved and unresolved solutions to the complex range of problems 
inherent in school desegregation. Bussing, attendance zones, 
unification, and urban sprawl are central issues discussed. [Not 
available in hard copy due to marginal legibility of original 
document. ] (KG) 
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XMTR0DUC£10N 



Since the founding of the Repi;iblic, free public schools have been a cornerstone in 
the foundation of democracy. In years past, most Americans assumed that the school 
system provided the equal opportunities for education to help all children reap 
the benefits that education offers-- training for citiaenship and jobs, openiiig of 
doors to upward mobility. Americans have also considered education the "melting- 
pot" whervC all children have a chance to mingle, to learn from each other, and to 
create from diversity a common American culture. 

The facts tell a different story. 

In some sections of the nation, de jure segregation served to establish separate 
school systems which the Supreme Court in its landmark decision. Brown vs. Board of 
Education , detenrdned were inherently unequal. In other parts of the nation, hous- 
ing discrimination, populatior movements, and poverty have conspired to create 
de facto segregation, a situation which many authorities believe to be as devastating 
to children of minorities as the de jure counterpart. 

According to the "Coleman Report," the vast majority of American children attend 
largely segregated schools, schools in which most of their fellow students are of 
the same racial background as themselves. 

The report, in addition to relating racial Imbalance to the quality of education 
available in minority schools, indicated that children from a given family back- 
ground, when put in schools of different social compositions, will achieve at quite 
different levels. Minority children from homes with little educational strength 
are likely to ir.tcrease their level of achievement, if placed with schoolmates from 
homes of strong educational background. 

The "Coleman Report" also notes that Caucasian children are the most segregated of 
all, almost 90% attending schools which are 90-100% white. These children are 
deprived of the opportunity to know children different from themselves, and to learn 
the skills and understanding necessary for living in a multi-racial world which is 
continually growing smaller. 

Segregation is only one of man]r problems afflicting urban schools. When poverty 
prevents families from providing quiet study areas for children; when books, 
magazines and other tools of learning cannot be provided by the home; then the 
schools must provide compensatory materials to help the children catch up. When 
language used at home is not English or is other than standard English, the schools 
must find ways to help children move beyond the language barrier. When parents can 
become involved in the education process, children are better motivated to learn; 
schools need to establish better working relationships with parents and community 
groups. Basic to the solution of all these problems is the need to provide more 
funds-- for better trained teachers, for smaller classes, for more facilities, and 
for innovative programs. Nevertheless, effective desegregation is a part of the 
answer and in many communities may point the way to alleviation of other problems. 

In view of pending court decisions, changing national policies and emphases, and 
current developments in state and federal legislation, the issue is in a transitional 
period. The purpose of this CURRENT REVIEW is to explore the background, evaluate 
the problems, and delineate some of the solutions which may be pertinent to Californi 

In the preparation of this publication, many of California’s local Leagues partici- 
pated by conducting local surveys . Information gleaned from these surveys and 
commeutary from chairmen and committees tend to confirm information obtained from 
^he literature studied and from interviews with leaders in educaciion. 



This publication makes no attempt to be comprehensive. Many factors affect the 
course of segregation- desegregation- integration that could not be considered in the 
space available. The goal has been to present the current information informed 
citizens need so that they may reach realistic decisions to help their schools move 
toward integrated education for all children. 



DEFINING THE PROBLEM 



Statistics cannot be used to delineate the degree of school segregation or integra- 
tion unless a set of definitions has been commonly accepted. Based on court 
decisions, administrative law, and usage of the State Department of Education, the 
following definitions will be used in this CURRENT REVIEW: 

De jure segregation -- a condition which exists when races or ethnic 
groups are compelled or expressly permitted by law to use separate 
facilities , 

De facto segregation -- a situation that occurs as a result of hous- 
ing patterns and population movements, which may or may not be 
aggravated by administrative decisions. 

Minority groups -- those racial and ethnic groups that are 
recognised as having social, economic and cultural character- 
istics distinguishing them from the majority group and having 
significance for education. In California, as defined by the 
State Department of Education for the purpose of surveys to 
determine the extent of imbalance, there are six racial and 
ethnic groups: Spanish surname (chief ly Mexican- American) , 

other white (the Anglo- Caucasian majority), Negro, Oriental 
(Chinese, Japanese, Korean), American Indian, other nonwhite. 

Racial and ethnic imbalance - -a situation in which there is a 
marked disproportion of an ethnic or racial group in a school in 
relation to the ratio of such groups in the general student 
population of the school district, (see p, 9) 

Desegregac ion - -act ions taken to produce a mixing of white and 
minority group pupils in schools that were previously homogeneous 
in racial and ethnic composition. 

Integration -- those fundamental psychological and institutional 
changes which take place after desegregation has been accomplished. 

"An ii\tegrated school district ,. .is one which has .. .achieved both 
the cultural and structural integration of all its staff and its 
children and their families into the school system, , .Children 
have acquired an understanding and respect for the history, 
cultural heritage and contributions of all ethnic groups so that 
there is mutual respect and cultural sharing. . .Children of all 
ethnic groups have not only had an equal opportunity to acquire 
the knowledge, skills and behavior patterns necessary to partici- 
pate in the mainstream of American life, but have, in fact, 
acquired them... Staff members, children and parents of all ethnic 
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groups hold statuses and play roles throughout the school system 
t/hlch are equivalent in power and prestige to those statuses 
occupied by members of other ethnic groups 



STATE GOVERNMENTAL RESPONSIBILITY 



BUREAU OF INTERGROUP REUTIONS 



State concern for school desegregation is a function of the Bureau of Intergroup 
Relations, The Bureau, part of the Division of Compensatory Education of the State 
Department of Education, was first organized in 1959. In 1963, it was reorganized 
to incorporate work on three major objectives; 

“-To promote integrated schools through consultation, information, 
and other staff services to local school districts that request 
assistance or advice on methods to alleviate or prevent school 
segregation. 

--To promote equal employment opportunities through assistance 
to local districts in recruiting, employing and promoting 
minority teachers and administrators, 

--To improve intergroup relations, alleviate tensions, and enhance 
integration programs through advisory services to local school 
districts. 



COMISSION ON EQUAL OPPORTUNITIES IN EDUCATION 



The Commission is a fifteen-member advisory board appointed by the State Board of 
Education to advise the Board on policy development and implementation. The Chief 
of the Bureau of Intergroup Relations is its executive secretary. 



*A Manual for the Evaluation of Desegregation in Cal ifornia Public Schools ^ 
Bureau of Intergroup Relations, in preparation, pp. 11,12 









DESEGREGATION, INTEGRATION, AND THE UW 



The thrust toward school desegregation In California stems from several sources-- 
court decisions, federal law, and the California Admlnistiative Code. 



COURT DECISIONS 



Both federal and state court decisions have their root in the equal protection 
clause of the Fourteenth Amendment to the Constitution of the United States: 

"No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States... nor 
deny to any person within its jurisdiction the^equal protection 
of the laws." 

In 1954, the United States Supreme Court ruled in its historic decision, Brown vs . 
Board of Education , that de jure segregation is illegal, because 

"...to separate them (Negro children) from others of similar age 
and qualification solely because of their race generates a feel- 
ing of inferiority as to their status in the community that may 
affect their hearts and minds in a way unlikely ever to be undone... 
Separate educational facilities are inherently unequal."* 

The influence of this decision is summarized in a report of the U.S. Commission on 
Civil Rights: 

"Later decisions have applied Brown to purposeful school segre- 
gation resulting from administrative actions of state or local 
public officials even where such segregation is not dictated or 
sanctioned by state or local law. The courts have indicated that 
such purposeful segregation is unconstitutional even where it is 
less than complete and even when it is accomplished by inaction 
rather than by action."* 

In one such decision, the 1961 New Rochelle Case, the Supreme Court ruled that it is 
unconstitutional to arrange or gerrymander school district boundaries for the pur- 
pose of obtaining or maintaining racial Imbalances even if it does not result in 
total segregation. 

In Branche vs. Board of Education of Hempstead. N.Y. , the New York Federal Court 
ruled in 1962 that the school system must deal with segregation even though the 
school board had not caused it to come about. 

In Hobson vs. Hansen , the U.S. District Court of the District of Columbia in 1967 
extended the protection to cover not only race but social and economic class as 
well. The Court found that neighborhood schools, optional attendance boundaries, 
and thv ’5 "track" system of ability grouping all conspired to discriminate against 
the disadvantaged child. 

Not all decisions have emphasized the positive responsibility of school districts. 

A number of federal and state court decisions have held that, though the Constitution 



*Bro'tim vs. Board of Education as quoted in Racial Isolation in the Public Schools . 
A Report of the U.S. Commission on Civil Rights, 1967, p. 190 
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prohibits segregation, It does not require integration; that Is, public school 
pupils have a constitutional right not to be objects of racial discrimination but 
do not have a constitutional right to attend or refrain fum attending a particular 
school on the basis of racial consideration where there has been no actual discriiur 
ination against them* 

The Supreme Court, however, continued to move in a more positive direction when, on 
May 27, 1968 in Green vs* the School Board o f New Kent County, Virginia , it ruled 
that freedomr of- choice plans as adopted by the New Kent County Schools were an 
insufficient step in moving toward a unitary system. The court noted that in three 
years no white child had chosen to attend all- Negro Watkins School, which still 
enrolled 877* of Negro children in the system. In the court's view, the plan had 
operated to burden children and parents with a responsibility which Brown vs. Board 
of Education placed squarely on the school board. 



FE&ERAL LAWS 



Sttveral federal laws provide both the "carrot" and the "stick" to the national effort 
to desegregate schools through the granting or withholding of federal aid. Among 
these measures are the Civil Rights Act of 1964, the Elementary and Secondary Educa- 
tion Act of 1965, and the Economic Opportunity Act of 1964. 

Title VI of the Civil Rights Act denies all federal aid to any activity in which 
there is racial discrimination and no systematic plan to eliminate it. Under this 
Act, the Justice Department can initiate suits in federal district courts against 
school districts where segregation is alleged to exist or to intervene in such 
cases brought by citizens , If the court decides that segregation exists, federal 
aid is then withheld from the district. At the end of 1968 the Justice Department 
had initiated 76 suits nationwide and had intervened in 53 others brought by citizens 
The first West Coast case of this type was intervention in a citizens' suit against 
the Pasadena School District in late 1968. The decision is still pending (see p.24). 

The Elementary and Secondary Education Act provides a variety of categorical aid 
funds for compensatory education, experimental and innovative programs, library 
facilities, and others. A 1967 amendment to the Act (the Green amendment) provides 
that all rules and regulations, guidelines, interpretations or orders issued by the 
Department of Health, Education and Welfare or by the U.S. Office of Education are 
to be uniformly applied and enforced throughout the nation. The effect of the Green 
amendment has been to place equal pressure on both Northern and Southern school 
districts to take effective action to desegregate schools. 



STATE POLICIES 



Sections 2010-2011 - Act I 

To insure that California school districts recognize their responsibility toward 
equal educational opportunities, the State Board of Education in 1962 and 1963 
adopted two new sections to Title 5 of the California Administrative Code-- Section 
2010 which established policy and Section 2011 which was intended to implement it. 
Section 2010 provided; "It is the declared policy of the State Board of Education 
that persons or agencies responsible for the establishment of school attendance 
centers or the assignment of pupils thereto shall exert all effort to avoid and 
eliminate segregation of children on account of race or color." 



In a 1963 decision, Jachson vs. Pasadena School District: , the Calltonia State 
Supreme Court recognized this policy statement as a legal obligation upon all school 
boards charged with fixing attendance boundaries. The complaint alleged that the 
city of Pasadena had redrat-m school boundaries in 1961 to exclude in an arbitrary 
manner certain white students from a predominantly Negro school. Such action was 
held unconstitutional. The court also opened the door to positive action in allevia- 
ting de facto segregation. It stated 

’’Residential segregation is in itself an evil... Where such segre- 
gation exists, it is not enough for a school board to refrain 
from affirmative discriminatory conduct .. .The right to an equal 
opportunity for education and the harmful consequences of segre- 
gation requires that school boards take steps, insofar as feasible, 
to alleviate racial imbalance in schools regardless of its cause.” 

Another case of importance to California was Keller vs. Sacramento City School 
District j which was decided by the Sacramento Superior Court in 1963. This case 
concerned the site for rebuilding a school destroyed by arson in an area becoming 
predominantly Negro. The suit was designed to prevent rebuilding on the same site. 
Although the court gave the school board an opportunity to evolve its own plan for 
a site, free of court interference, it emphasized the affirmative obligation of the 
board to come up with a plan promoting better integration in the schools. 

Interpreting ESEA 

The McAteer Act of 1965, which established the Division of Compensatory Education 
within the State Department of Education, provided that compensatory education 
programs shall not ’’sanction, perpetuate or promote the racial or ethnic segregation 
of pupils in th<j public schools.” 

The California G uidelines for Compensatory Education state that ’’Compensatory educa- 
tion is not a substitute for the desegregation and integration of the schools. When- 
ever possible, plans for compensatory education and integration shall be coordinated 
and implemented at the same time." To implement this goal, the Board of Education 
has adopted guidelines requiring that school distr' >s include plans for remedying 
the negative effects of segregation in their applications for Title I funds. 

Districts must also explain what effect the proposed project will have on segregation, 
and indicate what actions the district has proposed to alleviate de facto segregation 

According to the Guidelines , compensatory education funds may be used to advance 
school integration in several ways : 

"-Funds may be used for services that will prepare target area 
children for integration. 

--Compensatory education programs may follow target area children 
to their new schools to assist their educational achievement. 

--Funds may be used for intergroup relations material. 

--Funds may be used to transport children from target area schools 
to others in the district in order to enhance racial integration 
and to reduce class size in the target area school. 

--Funds may be used for exchange programs and district- wide 
cultural enrichment projects for target area children. 
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Sections 2010 and 2QIl"*Act II 



Despite court decisions and pressures to meet ESEA guidelines, surveys made by the 
State Department of Education indicate that schools in California are becoming more 
rather than less segregated. At the direction of the State Board of Education, 

Dr. Max. Rafferty, State Superintendent of Public Instruction, on April 20, 1967, 
sent a memo to local school districts reminding them of their legal obligation to 
take reasonable affirmative steps to prevent segregation. 

On February 13, 1969, the State Board of Education adopted amendments to Sections 
2010 and 2011 to give firmer guidance to districts on this legal obligation, and to 
provide a definition of racial and ethnic imbalance which districts could use as a 
yardstick to measure the eKtent of segregation in their own schools. The new pro- 
visions read: 

2010. STATE BOARD POLICY . It is the declared policy of the State 
Board of Education that persons or agencies responsible for the 
establishment of school attendance centers or the assignment of 
pupils thereto shall exert all effort to prevent and eliminate 
racial and ethnic imbalance in pupil enrollment. The prevention 
and elimination of such imbalance shall be given high priority 

in all decisions relating to school sites, school attendance 
areas and school attendance practices. 

2011. SCHOOL DISTRICT AND STATE RESPONSIBILITIES IN PREVERTING 
AMD ELIMIMTIMG RACIAL AMD ETMIC IMBALANCE , 

(a) SCHOOL SITES, ATTENDANCE AREAS AND ATTENDANCE PRACTICES. 

In carrying out the policy of Section 2010, consideration shall 
be given to factors such as the following: 

(1) A comparison of the numbers and percentages of pupils 

of each racial and ethnic group in the district with their numbers 
and percentages in each school and each grade. 

(2) A comparison of the numbers and percentages of pupils 
of each racial and ethnic group in certain schools with those 
in other schools in adjacent areas of the district. 

(3) Trends and rates of population change among racial 
and ethnic groups within the total district, in each school, 
and in each grade. 

(4) The effects on the racial and ethnic composition of 
each school and each grade of alternate plans for selecting or 
enlarging school sites, or for establishing or altering school 
attendance areas and school attendance practices. 

(b) RACIAL AND ETHNIC SURVEY* The governing board of each 
school district shall periodically, at such time and in such form 
as the Department of Education shall prescribe, submit statistics 
sufficient to enable a determination to be made of the numbers 
and percentages of the various racial and ethnic groups in 
every public school under the jurisdiction of each such govern- 
ing board. 

(c) DETERMINATION OF RACIAL AND ETHNIC IMBAUNCES AND CORRECTIVE 
PLANS. For purposes of these regulations a racial or ethnic 
imbalance is indicated in a school if the percentage of pupils of 
one or more racial or ethnic groups differs by more than 15 
percentage points from that in all the schools of the district. 



ERIC 
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A diDtifict shall study and consider possi«lci aXternafeive plans 
uhen the percentase oJ pupils of one or uorc racial or ethnic 
groups in a school differs significantly from the district- 
wide percentage, A district undertaking such a study may con- 
sider among feasibility factors the following; 

(1) Traditional factors used in site selection, boundary 
determination, and school organization by grade level, 

(2) The factors mentioned in paragraph (a) hereof. 

(3) The high priority established in Section 2010. 

(4) The effect of such alternatives on the educational 
program. 

On June 11, 1969, the Attorney General of the State of California brought suit 
against two California school districts under Sections 2010 and 2011. This action 
was apparently taken independently of the State Department of Education. The 
Bakersfield and San Diego Unified School Districts were cited for failure to plan 
to alleviate racial and ethnic imbalance. Bakersfield also faces withdrawal of 
ESEA funds because of violation of the Civil Rights Act of 1964, while San Diego 
faces a citizens suit initiated in December 1967. Both California cases are pending. 



HOW SEGREGATED ARE CALIFORNIA SCHOOLS? 



Although '’segregation” is a word descriptive of what has happened either through 
law or through housing patterns, it does not provide a gauge for measuring the 
extent of the problem^ There is no nationwide legal definition of racial imbalance 
in the public schools, although an occasional state has passed legislation providing 
a mathemstical definition. Massachusetts defines it thus; a school is in imbalance 
if the m .jority of the pupils are nonwhite, that is if they are in excess of 50% of 
the tr il number of students in that school. In the recently adopted California 
definition, imbalance is understood to exist if any one minority group or combination 
of groups differs by over 15% from the district- wide percentage of such group or 
combination of groups. For example, if a minority group or a combination of 
minorities constitutes 25% of the population of a school district, a school will be 
in imbalance if its enrollment includes over 40% or under 10% of that minority or 
combination of minorities. Under the same definition, a school will be In imbalance 
if its majority enrollment exceeds 90% or is less than 60%, 

Although only recently adopted as policy, this definition has been used for several 
years by the State Department of Education as a rule of thumb to measure what has 
happened in California public schools. 

The first racial and ethnic survey conducted by the State Department of Education 
was made in the Fall of 1966 j the second in the Fall of 1967. The surveys have 
indicated graphically the extent of racial and ethnic isolation in California schools. 
Among the highlights of the reports is the following information: 

--One out of every four pupils is a member of a racial or athnic 
minority group. Out of a total enrollment of 4,841,193, minority 
enrollment was composed of Spanish Surname-- 14.3%; Negro-- 8. 4%; 

Chinese, Japanese, Korean- -2. 2%; American Indian-- 0.3%; other 
nonwhite — 0.77o. 




•-The southern counties in the state have more Spanish surname 
and Negro pupils than northern counties. The northern counties 
have more Oriental and American Indian pupils. 



--The proportion o£ Spanish surname and Negro pupils is higher 
than average in Grade 1 and lower than average in Grade 12. 



Total enrollment 



Grade 1 



G rade 12 



Spanish surname 
Negro 



14.3% 

8.4% 





— Most minority children are concentrated in a 'relatively small 
number of schools and school districts. The 1967 survey reports 
that ".,.215 California districts each reported at least one 
school with 50% or more minority enrollment, and there were 
987 such schools. More than 40% of those schools were in the 
eight largest districts; in the twelve months since the 
previous survey the nn.mber of predominantly minority schools 
in the eight districts had increased from 395 to 412. In a 
sample comprising 56 other districts throughout the state, 
the number of such schools also had increased from 92 to 102." 

I 

--Although de facto segregation is more severe for Negro than! 
for Spanish surname pupils, it is a significant factor for 
both, especially in the metropolitan areas and large school 
districts where minority concentration is heaviest. 

--More than 80% of all Negro pupils and more than half of all 
Spanish surname pupils in the eight largest districts attend 
Inbalanced schools. 



Two measurements were used in the 1967-68 survey to determine the extent of de facto 
segregation. Figure 1 (p. 11) shows the extent of segregation in two ways: 

A — Minority enrollment of 50% or more compared with all other schools in the state; 
B--Minority enrollment in "imbalanced’'^ schools, i.e. those in which any ethnic group 
enrollment varies by more than 15 percentage points from the district average, com- 
pared with all other schools in the state. Figure 2 (p. 12) indicates the extent 
of racial imbalance in the eight school districts which in 1966 had enrollments in 
excess of 50,000 pupils each. These districts are: Oakland, Fresno, Long Beach, 

Los Angeles Unified, Sacramento Unified, San Juan, San Diego Unified, and San 
Francisco. Figure 3 (p. 13) compares the number of schools in imbalance in 
California. It indicates that mixed schools are more prevalent in small than in 
large districts, while in large districts Spanish surname pupils are more likely to 
be in mixed schools than are Negro or "other white." 



